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 It is NOT a partnership in  
 Capital 
 Profits 
 Revenues 

 It is a partnership in RISKS 
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For Example 
Public Sector 

Tariff, regulation, environment, 
expropriation, civil society cooperation, 
economic growth,… 
 

Private Sector  
Design, development, construction, 
operation, maintenance, inflation, 
interest rate, exchange rate, revenues,… 

 

Shared  
War, destruction, force majeure, 
technology,… 



 Contractual relationship 
 Long term 
 Complex 
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 It is NOT traditional public procurement 
 Traditional public procurement specifies inputs. 
 PPP tendering specifies outputs. 

4/30/2018 8 



4/30/2018 9 

INPUTS PROJECT 

Is based on input specification 
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INPUTS OUTPUT PROJECT 

Is based on output 
specification  



 Assets 
 Privatization involves the sale of assets.   
 PPP involves the acquisition of assets. 

 Risks 
 Privatization involves the transfer of all risks 

to the private sector.   
 PPP involves the transfer of some of the 

risks to the private sector. 

 Flow of Funds 
 In privatization, the government receives a 

payment for the assets transferred.   
 In PPP, government pays for services 

rendered by the private sector.  



       PPP Privatization 

Asset Ownership Public Private 

Risk Bearing Public and 
Private 

Private 

Output 
Specification 

Public Private 

Responsibility 
toward general 
public 

Public Private 



 Type O&M Investment 
Ultimate  

Ownership 

Duration  

(Years) 

Management Contract Private Public Public 3-5 

Leasing Private Public Public 8-15 

ROT - Rehabilitate, Operate & Transfer Private Private Public 15-20 

RLRT - Rehabilitate, Lease/Rent & Transfer Private Private Public 15-20 

BROT - Build, Rehabilitate, Operate & Transfer Private Private Public 20-30 

BOT - Build, Own & Transfer Private Private Semi-private 20-30 

BOOT - Build, Own, Operate & Transfer Private Private Semi-private 20-30 

BLO - Build, Lease & Own Private Private Private 25+ 

BOO - Build, Own & Operate Private Private Private 25+ 

Partial Privatization Private Private Private 25+ 

Full Privatization Private Private Private Indefinite 

* The designation of PPP projects in the power sector as IPP (Independent Power Production) 

refers to their nature, rather than their type – which is one of the above. 
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 Transparency of the tendering process 
 The law sets a clear roadmap for the tendering 

process 
 Involving all stakeholders in all tendering phases 
 Consultation of prequalified bidders on RFP  
 Including the draft partnership agreement in the 

RFP 

 Proper monitoring of execution and 
operation  
 PMOs for monitoring  
 SPV’s regular reports on compliance to the terms 

of the agreement 

 Professionalism  
 Specialized PPP Unit 
 Training of civil servants on PPP matters 
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 Project of public benefit 
 In any sector 
 Implemented by the public entity  
 Or optionally by municipalities or union of 

municipalities 

 In which the private sector contributes 
through 
 Financing and 
 Management, and  
 At least one of the following activities: design, 

building, construction, development, restoration, 
equipment, maintenance, rehabilitation and 
operation. 

 For up to 35 years 
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 Council of Ministers  
 HCP Board 

 Chaired by the Prime Minister 
 Members: MoF, MoET, MoJ, MoL and Specialized Minister 

 Steering Committee 
 Chaired by the HCP Secretary General 
 Members 

○ Representative of Minister of Finance 

○ Representative of Specialized Minister 

○ Chairman of the sector’s regulatory authority 

○ President of the municipal council or of the federation of 
municipalities (for municipal projects) 

 Working Group 
 Coordinator: team member of HCP Secretariat 

General 
 Members: Consultants, reps. of public entity, 

relevant ministries , regulators,  and any moral 
person of public law.  

 
 

4/30/2018 17 



18 

Specialized 

Minister 

proposes the 

PPP Project  

to  the HCP 

Secretariat 

General (SG) 

The  

The HCP SG 

examines the 

file and 

submits its 

recommendat

ion to the 

HCP Board 

In case the 

HCP Board 

approves the 

PPP project, 

it forms the 

project’s 

Steering 

Committee 

The SC selects 

the consultants, 

prepares the 

feasibility study 

and submits its 

recommendation 

to the HCP Board 
If the HCP 

Board 

approves 

proceeding 

with the PPP 

Project, the PM 

forwards the 

file to the CoM 

The Public 

Entity 

prepares the 

PPP Project’s 

file which  

includes a 

feasibility 

study The CoM 

approves 

proceeding 

with the 

PPP Project 

The SC 

launches 

the tender 

for the 

selection 

of the 

Private 

Partner 

The SC 

submits 

the pre-

qualificatio

n report to 

the HCP 

Board 

The HCP 

Board 

approves 

the pre-

qualificati

on results 

The SC 

announces 

the pre-

qualificatio

n results The SC 

prepares the 

draft tender 

document, 

consulting on 

the contract 

with the pre-

qualified 

bidders 

Based on the 

consultation

s results, the 

SC finalizes 

the tender 

document The SC submits 

the evaluation 

report and its 

recommendatio

n of preferred 

bidder to the 

HCP Board 

The SC 

submits 

the final 

tender 

document 

to the  HCP 

Board 

 

The HCP 

Board 

approves the 

tender 

document 

and the PM 

submits it to 

the CoM 

 

The 

CoM 

approve

s the 

tender 

docume

nt 

The SC 

manages 

the bidding 

process 

and 

evaluation 

of bids The HCP 

Board 

approves the 

evaluation 

results and 

the winning 

bidder 

The 

Specialized 

Minister (or 

appropriate 

party) signs 

the PPP 

Agreement 

The Public 

Entity 

monitors 

the 

execution 

of the PPP 

Project 

In case requested 

by the HCP Board, 

the SC negotiates 

with the winning 

bidder to improve 

the proposal 

technically 
Public Entity (Min / WE / 

Municipality) 
Specialized 

Minister 

HCP Secretariat 

General 

Council of Ministers 

HCP 

Board 

Steering Committee, Assisted by 

Working Group 



 Public Entity 
 The state or public institutions incl. regulatory 

bodies or municipalities or federations of 
municipalities ,and all moral persons of public law 
. 

 Private Partner 
 A private sector company, or consortium of local 

and/or foreign private companies, which has been 
awarded the Partnership Agreement. 

 Project Company 
 Special Purpose Vehicle 
 Lebanese joint-stock company 
 Subject to commercial code, with exemption of 

○ Nationality requirements (Art. 78 and Art. 144) 

○ Requirement of appointing an additional auditor 

○ Obligation of obtaining a work permit for non-Lebanese 
Chairman and / or CEO 
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 Government Contribution 
 Allowed (mainly for in-kind contribution) and 

would then be represented by a member on the 
BoD.  

 Considered to be the exception rather the rule. 
 

 Share relinquishing by Private Partner 
 Not allowed before the project reaches the 

operational stage and 
 Would require the approval of the Council of 

Ministers 
 

 Monitoring of the Court of Accounts 
 The Project Company shall not be subject to the 

monitoring of the Court of Accounts 4/30/2018 20 



 PPP vs. Concessions 
 Concessions require a law for every project, as per 

Art. 89 of the Constitution. 

 For purposes of distinguishing PPP from 
Concessions, the Private Partner does not recoup its 
investment directly from the users.  

 Relationships  
 The relationship of the Project Company is with the 

Government, who is responsible for paying the dues.  

 As such, the relationship of the user remains with the 
Government.  

 Payment 
 The Government may authorize the Project Company 

to collect on behalf of and for the account of the 
Public Entity. 

 A clear mechanism, specific for PPP projects, will be 
adopted to transfer the funds to the private sector, in a 
way which would give comfort to the bidders. 
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 Owned by the Public Entity 
 Put at the disposal of the Project Company 

 Expropriated  
 Expropriation rules apply; seizure and the transfer 

of ownership to occur within 6 months of the 
issuance of the decree declaring public benefit 

 Would be registered in the name of the Public 
Entity in the land registry 

 Project Company is given the right to use such 
expropriated properties for the duration  of the 
Partnership Agreement 

 Financing of expropriation compensation by 
the Private Partner 
 The Project Company / the Private Partner can 

contribute to its financing  and would be an 
integral element of the financing of the PPP 
Project. 

4/30/2018 22 



 Budgeting for PPP projects 
 The expenses of the PPP Project to be borne by 

the government shall be accounted for in the 
national budget 

 Incentives for the private sector 
 Private Partner and the Project Company can 

benefit from the provisions of  
○ Law No. 360/2001 and relating to the development of 

investments in Lebanon  

○ Law No. 705/2005  and relating to the securitization of 
assets. 
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 Construction phase 
 A Steering Committee 

○ Chaired by a rep. of the Public Entity and consists of 

representatives of the Concerned Minister, the HCP’s 

Secretariat General, the Ministry of Finance and the regulatory 

body of the sector if its exists. 

 A Project Management Office, as interface between 

steering committee and the Project Company 

○ Consists of its concerned members, specialized experts and 

local and/or international consultants  

 Operational Phase 

 Project Management Office  

○ Consists of its concerned members, a rep. of the regulatory 

body of the sector if it exists and specialized experts and local 

and/or international consultants.  
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